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ß½½±³°¿²§·²¹ ¬¸» ¼»°±­·¬·±²­ ©¿­ ¿² «²­·¹²»¼ ­¬¿¬»³»²¬

±º Ó¿®·¿ Ù®¿¸¿³ô ¬¸» ¼¿«¹¸¬»® ±º Î±¾»®¬ ¿²¼ Ý¿¬¸»®·²»

Ù®¿¸¿³å ¬¸» ¶«®¿¬ ·²¼·½¿¬»­ ·¬ ©¿­ ¬¿µ»² ¾§ É·´³±¬ ±² îç

ß«¹«­¬ ïèëðæ

Ì¸¿¬ ±² Í«²¼¿§ ³±®²·²¹ ¿́­¬ ¬¸» îë¬¸ ±º ß«¹«­¬

·²­¬ò × ©¿­ ·² ±«® ¸±«­» ©·¬¸ º¿¬¸»®ô ³±¬¸»® ¿²¼

¬¸» ¼»½»¿­»¼ò Ú¿¬¸»® ¾»¿¬ ³±¬¸»® ¿²¼ ¬«®²»¼ ¸»®

±«¬ ±º ¬¸» ¸±«­»ò ßº¬»® ³±¬¸»® ©¿­ ¬«®²»¼ ±«¬ô

¿²¼ × ©¿­ ·² ¬¸» ®±±³ ¿¬ ¬¸» ¬·³»ò Ú¿¬¸»® ´¿·¼ ¸± ¼́

±º ³§ ´·¬¬´» ¾®±¬ »̧® ¿²¼ ¬©·­¬»¼ ¸·­ ²»½µ ¿²¼ ­¿·¼

�§±« ´·¬¬ »́ ¾¿­¬¿®¼ ¹± ¿º¬»® §±«® ³±¬¸»®�ò  Ú¿¬¸»® 

¬¸»² °«­ »̧¼ ¸·³ ¼±©² ±² ¬¸» ¹®±«²¼ ¿²¼ µ·½µ»¼

¸·³ ©¸·́ ­¬ ¬¸»®»ô »̧ ¿´­± º»´́ ±² ¸·³ ¿²¼ ©¿ µ́»¼

±² ¸·³ò Ü»½»¿­»¼ ½®·»¼ º±® ¿ ±́²¹ ¬·³»ò × ­¿©

¾ ±́±¼ ½±³» º®±³ ¸·­ ²±­» ¿²¼ ³±«¬¸ � ¼»½»¿­»¼ 

¬¸»² ½®»°¬ ·²¬± ¾»¼ò Ú¿¬¸»® ¿º¬»®©¿®¼­ ½¸«½µ»¼

¼»½»¿­»¼ ±«¬ ±º ¾»¼ ±«¬­·¼» ¬¸» ¼±±® � ¿ ¹±±¼ 

©¸· »́ ¿º¬»® ¬ ·̧­ ³±¬ »̧® ®»¬«®²»¼ ¸±³» ¿²¼ ¾®±«¹̧ ¬

¸·³ ·²¬± ¬¸» ¸±«­»ò

×² ¬¸» ³¿®¹·² ±º ¬¸·­ ­¬¿¬»³»²¬ É·́ ³±¬ ¸¿­ ©®·¬¬»² � 

Ó¿®·¿ Ù®¿ ¿̧³ ²±¬ ¾»·²¹ ½±³°»¬»²¬ ¬± ¾» °«¬ «°±²

¸»® ±¿¬ ô̧ ¬¸» ¿½½±³°¿²§·²¹ ­¬¿¬»³»²¬ ©¿­ ¬¿µ»²

¿²¼ ·­ ²±© º±®©¿®¼»¼ ¬± ¬¸» Ý®±©² Ð®±­»½«¬±®�­ 

·²º±®³¿¬·±² � ¬ ·̧²µ·²¹ ¬ ¿̧¬ ­¸» ³¿§ ¾» ¾»¬¬»® 

·²­¬®«½¬»¼ ·² ¬¸» ·²¬»®ª¿´ ±º ¬¸» ¬®·¿́ ¿­ ¬± ¬¸» ²¿¬«®»

±º ¿² ±¿¬¸ò

Ñ² ïí Í»°¬»³¾»® ïèëðô ¿¬ Ý®±µ»�­ ­«¹¹»­¬·±²ô Ô¿ Ì®±¾» 

©®±¬» ¬± Ü»¿² Ý±ºº»§ ¿¬ Í¬ Ú®¿²½·­ Ý¸«®½¸ô Ó» ¾́±«®²»ô ¬±

¿®®¿²¹» º±® Ó¿®·¿ Ù®¿¸¿³ ¬± ¾» ·²­¬®«½¬»¼ ¿­ ¬± ²¿¬«®» ±º

±¿¬ ò̧ Ñ² ïê Í»°¬»³¾»® ïèëð Î±¾»®¬ Ù®¿¸¿³�­ ¬®·¿  ́ ©¿­ 

°±­¬°±²»¼ ±² Ý®±µ»�­ ¿°° ·́½¿¬·±²ò  Ì¸» ²»©­°¿°»® ®»°±®¬  ©¿­ 

¬¸¿¬ Ý®±µ» ¼·¼ ²±¬ ¿­­·¹² ¿²§ ®»¿­±² º±® ¬¸·­ ¿°°´·½¿¬·±²ò Ñ²

ïè Ü»½»³¾»® ïèëð ¬¸» Ù®¿¸¿³ ¬®·¿´ ©¿­ ¿¹¿·² ¿¼¶±«®²»¼¿­

�¬¸» °®·²½·°¿´ ©·¬²»­­ ¿¹¿·²­¬ ¸·³ô ¸·­ ±©² ½̧ · ¼́ô ²±¬ ¸¿ª·²¹

¿�Þ»½µ»¬¬ ¹®¿²¬»¼ ¾¿·́  ¾«¬ Ù®¿¸¿³ ©¿­ ²±¬ ®»´»¿­»¼ ¿­ ²± 

±²» ©¿­ °®»°¿®»¼ ¬± ¹± ­«®»¬§ º±® ¸·³ò
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On 17 February 1851, La Trobe wrote to Bishop Goold 

informing him that, at the last sittings of the Supreme 

Court, Maria Graham was ‘adjudged utterly incapable of 

understanding the nature of an oath’ and requesting that 

Goold take ‘steps for her further instruction’.  Goold expressed 

the view that she ‘could not be sufficiently instructed’.  

On 19 March 1851, Justice a’Beckett expressed the view, 

in court, that it would be better if the examinations to test 

competency were conducted out of court and he examined 

Maria Graham and Jane Williams, the victim of a sexual 

attack, in his Chambers.  The examinations took some half 

hour and then a’Beckett announced, in Court, that he had 

concluded the answers given on the nature of an oath were 

what had been ‘learnt by rote’.  He ruled that these children 

were not competent to be sworn as witnesses.  He then 

ordered that Robert Graham be discharged without trial as 

the child was unable to be sworn.

John Fearns had been charged with the rape of Jane 

Williams, aged 9 years, at Somerton, in January 1851.  She 

had given sworn evidence at the committal and her testimony 

and that of other witnesses supported the charge of rape but 

she was an essential witness on any trial.  On 18th February 

1851 La Trobe wrote to Rev E Tanner at Pentridge asking 

him to instruct June Williams as to nature of oath in case of 

John Fearns – Bishop Perry had nominated Tanner. Fearns 

was discharged.

The Melbourne Daily News of 20 March 1851 reported that, 

on 19 March 1851, Justice a’Beckett, when dealing with this 

issue of competency referred to his ‘repeated suggestions 

for legislation’ to allow unsworn testimony by young children 

who understood the need to tell the truth but who did not 

understand the nature of an oath.  a’Beckett was dealing with 

the Graham murder case on 19 March 1851.  The Victorian 

Evidence Act 1864 permitted Aborigines, half-castes and 

children to give unsworn evidence if they understood the 

duty to tell the truth.

In the case of Shem Axford in 1846, James Croke told the 

jury about the policy underlying prosecutions.  It is still the 

policy in our community.

On the morning of 3 January 1846, James Reardon, ‘an old 

man’, was driving a horse dray on a road near the Merri 

Creek quarry.  He was ‘sitting in the dray with his legs either 

side of the shaft’.  George Milne and John Leary were nearby 

and saw a chaise cart with a large pony passing the dray and 

then the dray horse bolted and eventually hit a stump and 

the driver was thrown out and dragged a short distance.  The 

driver of chaise cart was standing up in it and was striking 

the front with the ends of the reins.  That driver ‘could not 

have pulled it up had anyone been in the road’.  Leary later 

swore that the pony was being driven ‘at about 7 miles per 

hour’. Reardon suffered a fractured skull - the dura was 

exposed - and limb injuries and died the same day, after 

a limb had been amputated. Dr. Wilmott immediately held 

an Inquest, at which Dr Cussen gave evidence of the cause 

of death, and Wilmott issued a warrant for the arrest of the 

pony driver ‘name unknown’ for manslaughter.  Shem Axford 

was arrested a few days later and admitted he had driven the 

pony and cart and that, when he was about 20 yards from 

the dray, the dray horse took fright.

Axford was tried for manslaughter before Justice Therry 

on 22 January 1846.  William Stawell appeared for Axford 

and argued that Reardon had ‘caused his own death’ by the 

way he had ‘pulled the horse to the left where the stumps 

were and the cart capsized’.  Stawell called the well known 

Edward Curr as a defence witness.  Curr swore the prisoner 

was ‘a hard working industrious man’ and that the horse 

he was driving could not exceed 7 miles per hour and that 

he (Curr) had driven on that road at about 9 miles per hour.  

Although it was ‘a thoroughfare it was not a good road’.  In 

his address, Croke said the policy of such prosecutions ‘was 

to put an end to practices as give rise to homicides similar 

to that revealed in the evidence’.  The Jury retired for 40 

minutes and returned a verdict of not guilty but ‘considered 

his conduct highly reprehensible’.

Some cases tell us a lot about the early community in the 

Port Phillip District and give us some understanding to why 

our present community reacts so quickly to disasters.  

Charles Barnes & Philip Holland had a station at Seven Creeks 

near the Goulburn.  One of their shepherds was John Grey 

and, on the evening of Monday 1 April 1844, he returned 

to the hut with his sheep and saw a stranger there with the 

hutkeeper, Patrick Greene.  The stranger was James Hanlon 

and he stayed overnight.  The next morning Grey left with 

his sheep and noticed Hanlon and the hutkeeper standing 

outside the door of the hut.  On his return that evening, 

Grey discovered that some of his property – clothing and an 

unloaded pistol – were missing.  The missing items had been 

in a bag hanging in the hut.  John O’Neill, another shepherd 

in employ of Holland & Barnes, also discovered that some of 

his clothing was also missing.
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Norton, Charles, 1826-1872, Artist
The Residence of the Honorable William Lonsdale, Colonial Secretary of Victoria.
Date(s) of creation: 1854. 
watercolour : on cream paper ; 17.8 x 22.3 cm. 
Reproduction rights owned by the State Library of Victoria
Accession Number: H88.21/56
Image Number: b45994

A view of Bulla Bridge over the Deep Creek near Greenvale, Vic. 
This bridge is one of blue stone & was built by convicts 
Date of creation: [ca. 1914-ca. 1941] 
postcard : printed, b&w ; 8.8 x 13.8 cm. approx. 
Reproduction rights owned by the State Library of Victoria
Accession Number: H22840
Image Number: a08920
Collection: A.C. Dreier postcard collection

William Lonsdale, soldier & administrator, was the first resident Police Magistrate in the Port Phillip District

Flett, James 1906-1986, artist
Captn. William Lonsdale
Date of creation: c1950
postcard : halftone ; 13.5 x 9.0 cm. 
Reproduction rights owned by the State  
Library of Victoria
Accession Number: H30221
Image Number: pc002796
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Sears Studio. ‘First Government House in Victoria’ (A relic of the early days of Melbourne). 
Home of William Lonsdale (1799-1864)  First Police Magistrate
Date(s) of creation: [Nov. 4, 1933] 
photograph : gelatin silver ; 16.5 x 21.3 cm. 
Reproduction rights owned by the State Library of Victoria
Accession Number: H20715
Image Number: b51814  

Home of first Police Magistrate, William Lonsdale (1799-1864)
The First Government House was a prefabricated one built for William Lonsdale (1788-1864).  William Lonsdale  was sent to Melbourne in 1836 to take up residence as 
the first Police Magistrate with additional administrative functions for the Port Phillip District of New South Wales. Charles La Trobe, as Superintendent of the District, 
did not arrive until 1839.

Liardet, W. F. E. (Wilbrahim Frereick Eevelyn) 1799-1878, artist
[Captain Lonsdale’s house] 
Accession number(s): H28250/19 
Date of creation: [1875] 
Medium: watercolour: with pen and ink, gouache and pencil;
Dimensions: 10.0 x 21.1 cm. 
Collection: Liardet’s watercolours of early Melbourne
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News of the thefts was spread around the district and, on 

Saturday 6 April 1844, Henry Kent Hughes, a settler on the 

Goulburn near Avenal, saw Hanlon going up a creek and ‘on 

getting up to him he presented a pistol and said he would 

shoot anyone who apprehended him’.  Kent Hughes told his 

men to keep him in sight and he went home for firearms.  He 

got a gun and a pistol, which he gave to one of his men, and 

they went in pursuit.  They found Hanlon, as Kent Hughes 

later swore:

… going up a rocky mountain and called on him to 

surrender – he said he would never be taken alive 

and if we approached further he would fire on us 

and he levelled the pistol at me- I was then about 

14 paces from him.  I fired and struck him in the 

legs – he dropped the pistol and gave himself up.  

The pistol looked as if it had snapped fire – it was 

cocked at the time it was presented.  I examined 

it and it was loaded with ball and the powder 

appeared to have fallen out.  

John Grey later identified that pistol as the unloaded one 

stolen from the hut.  Hanlon also had the stolen clothing with 

him.

Hanlon, who was Free by Servitude, was handed over to 

police and, after being committed for trial, was convicted, 

later in April 1844 before Justice Jeffcott, of larceny of the 

clothing, pistol and powder and sentenced to be transported 

for 7 years and was sent to Norfolk Island.  During Kent 

Hughes’ evidence at the trial, Justice Jeffcott was critical of 

him, saying that Kent Hughes, not being a Magistrate, had 

no authority to apprehend or fire at Hanlon.  This criticism 

was technically correct, but Hughes said that if settlers 

didn’t act then bushranging would never be suppressed.  

When the jury convicted Hanlon, the foreman, Capt. G Cole, 

a prominent businessman in Melbourne, said that the jury 

wished to thank Kent Hughes.  Kent Hughes then pointed 

out the good work of Ellis, a ticket of leave man, who had 

told him where Hanlon was; Jeffcott said he would inform 

the Government of what Ellis had done.   Henry Kent Hughes 

was the great uncle of Sir Wilfrid Kent Hughes – the soldier 

and politician.

The evidence, in this case, is an example of the then 

community’s reaction to bushranging and this case is an 

example of how the early community’s response to problems 

established an attitude towards problems affecting the 

community which has continued in the present community.  

His Honour Paul Richard Mullaly, Q.C., B. A, LL.B,  

Dip. Theol.

Paul Mullaly was educated at the University of Melbourne 

and Deakin University. He went to the Victorian Bar in 1952 , 

was a Prosecutor for the Queen 1961-1979, Crown Counsel 

1977-79 and a Judge of the County Court of Victoria 1979-

2001. 

He was commissioned as a cadet Infantry Lieutenant in 

1946. He retired in 1982 with the rank of Major (Legal Corps).  

His retirement has been devoted to historical research, 

reading and water colour painting. He has 6 children and 14 

grandchildren.  He is a member of both the Royal Historical 

Society of Victoria and the La Trobe Society. 

An Official Residence:  
La Trobe’s Cottage  
The Move to the  
Domain in 1961

By Phyllis Murphy

In 1969 Phyllis Murphy, the architect, gave the following talk 

on the ABC called ‘An Official Residence: La Trobe’s Cottage’.   

In it she discussed the work she and her late husband John 

Murphy undertook for the National Trust which saw the 

removal of La Trobe’s cottage from its original location, in 

the grounds of the Bedggood factory in Jolimont, to its site 

near the Herbarium.   This talk also provides, in its own right, 

a fascinating account of the preservation methods used in 

1961 by Phyllis, her husband, John, and those who worked 

on the project.  Phyllis Murphy has kindly given us permission 

to reproduce this talk, which outlines an historic moment in 

the life of the cottage.

In 1961, the National Trust of Australia (Victoria) decided to 

make Governor La Trobe’s cottage a permanent record of our 

early history.   The portion of the cottage which still existed 

in Agnes Street, Jolimont, was to be removed to a more 

suitable site, and money raised to make possible the repairs 

and completion of the building in an authentic manner.   
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